ifo "^0-33004/99 


91RH 



REGaNO.D.L-33004y99 


-<U9li|«l 

Whe (Bazette of 3ndia 


oFTT 


^Kmm 

EKSViA!Om)fSASy 

4 

PART lII-.-^on4 
infter ^ w%cr 
PUBLISHED BY AUraCMOlY 

^ 146] ^ 3Pmr 20, 2009/«raor 29,1931 

No. 146]NEW DELHI, THURSDAY, AUGUST 20, 20Q9/SRAVANA 29,1931 

WTH'911 airatn 

3lfil^J3RT 

1^, 20 5RTO, 2009 

<irnT ^ Trfrff«wf m 2009 

(2009 ^^6) 

U lp-3( 5 )/ftrf^m-Hm/2009-10/#fft3n#.—TO ^ 

37Wm, 2002 ( 2003^ 12) ^ ^TRT 64 ^(2) 
y,ci<^5Ki Pi*^Rinan fqPt<iH ^^TRTT :— 


1. ^ sik - 

(1) ^ ^»TT^ ^ SlFJtm ('6c<lK't cfm ^ 

^dm ^l ) 2009 t I 

(2) t UchRPT ^ cH^ ^ I 

2. MR4{ I V Bj. - 

(i) ^ f^Przp# w ^ ^ ^ 3itri^ ^ 

(g^) ^ yfcl'TO^ 2002 (2003 ^ 12) t ; 

(^) ^ Pi (3^ 3raPr ^ ^ ^ 

(^) f^PfJFT 3 A “dHia” 3fk war>t ftroft ^ P*^f^Rga 

uTf 'k[<h*x\ : 

i- elT^” v5aTI<?T ^ qiwf^cp clPIcT 3lPr^ % 

^ ^FTPTlft ^ om^, %aR, UcJWfT "3^, 

(1) 
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cfTO. elTO, 

^ ^ 3lk ^ ^ >Hp^‘d 

t; 

' ii. eim” t ^ (i) ^ f^rf^ ^ ^ cipm aiMcf t 

^ tocT cTTO 3ftY f^rf^ 3T^ ^ #?FT \3MR^[]qX ^ 

^ 3T?r ^ ^ ; 

iii. em^’ ^ ^ o™ 3 tM?t t ^ ^ ^ 

sn ^ ^ 3T^ ^ aiQiRcw ^ 

^ 'dcMiqi BtcTT ; 

iv. “athm ti%i 4 eTFRT” ^ M ^ ^iMci t ‘fci 

•qf^ clPra’ ^ ^ ^ ^ ^ ^ 3ITv3^ ^ 

V. cmf^ 3tW qRffe cTTO” ^ 4>lf^45 cinm ^ Tpft 3ik 

WcFI, ^ cTFT^ t ^ ^ 

fcTTlt ^ ^ gjll^ 3jW cTFTcT ^ qR<J'f^r t ; 

vi. ^ ^ 3 tM?t t ^ ^ 

^ t ^ ^ ^RR ^R^ t, ^zRnfelfcr, 

%TZr f^ Tf^ t ^ viMoi^ ^RRIT % ^^\ ^ f^im ^ vdMd^ 

^ WcTT t ; 

(^) “3TT#f’ % ^RlPran ^ SIRT 7 vjq^n^l (1) ^ 3T^ wf^tcl ^TR^ ^ 

3mW 3tM^t t ; 

(^ “ ^3?qT^’ ^ 3ffliP|-2R ^ ^iqRHff^d, ^ siMct t ; 

(^) ‘"#Em ciRTci ^ ^ qRq^d t ^ ^ ^ t ^ 

v^^iRd ^ ^ ^ qRd^ ^ t i 

(2) ^f ^ 3fR tr^ ^ t ^ 

^ ^Fra>i, iiaiif^f^, sit^rPm m arf^rRm, 1956 (1956 qq 1) ^ 

11 

3. eipm ^ ara^iRwr. - 

(1) ^ SfRI 4 ^ ^ “ oIRRl” ^EraFRRT: cITO ^ ^ 

q^sft wi aiXfRf qRqdt hto ^ ^ ^ ^rtRrt f^ rtw : 

q^ ^ % RRR«ki qrq^ ^r, %q rt^ ^jR^ ^ oqqtq, 

WTRR sfR q^ qkftfW ^ q^ q? ^ fq 1^ ^ cito 
^T cTErRUFT ^ ^ ^ ^ % mR^i-jS rto, 4]fcJ<t)il^ sfRm qRffe rptct, 

?MR ’*Je^ 31]R i 

( 2 ) RPm -% 3TT^ ^ 'Hq^Tdl ^ ^ 3TPim/q^lR^?I^ ^Pjf^d ^ 

^?T?RrdT ^ ^qjJjT ! 
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4. R r ^^sB m 

^ cptf ^3OT, 3 ^ 3rr#T §Rr ^ ^ ^ 

vj^ t, ^ ^ fci%^ ^ ^ ^ «PR^ ^ 3n^ ^ wn?T ^ 3f^«ir^i ^ 

^ ^ I WT E|Rrf^7Kr3T^Tr?f^^^ 

^ M^id 3fi^Vi, ^ C|9'(ai ^ ^ ^ oiMia ^ stwhthw ^ 

^ ^ ^ WT ^ c^nm ^ snrft ^ ^ Mw (f^^n#) gft 

Pr^f^ ^ I 

5. ji^H4)<i ajcRtR «^xlfcl.” 

wf^rf^, ^TT^ ^ ^ ^^"Gfr g?t ^tMt^rar ^ sr^ tt? 

^JTTO m (wot) 2009 ^ ^ 3rpR 

6. rm ftciRur. - 

^ PJRT^ srftrPRR. Prznff ^ ^ ^ M^nr 

^ W %, Wcf ^ 3?gErOT ^ 13f^ <3{RTPr gRI 3OTT% ^ umpft I 

H'H. *<,C1. W«h^, _ 

[1^r5rmin/4/i87-w)9/^ ] 

THE COMPEmiON COMMISSION OFINDIA 

mrmcmos 

New Delhi, the 20di August, 2009 

The Competition Commission of India(I>etennuiation of Cost of Production) Regniatioiis, 2009 

(No. 6 of2009) 

No. Lr3(5)/Reg-CosW0W-10/CCL— In exercise of powers conferred by clause (a) of sub-section (2) 
of Section 64 of the Coni 5 )^tion Act, 2002 (12 of2003), the Competilion Co mmissio n of I n di a ht yeby tnaVes the 
following Regulations, namely:— 

1. Short tttfe and commoncement. - 

(1) These regutatfons may be called the Competition Commission of India (petermination of 
Cost of Production) Regulations, 2009. 

(2) They shaS come ino) force on the date of th©r publication in the Official Gazette. 

2. Definttions.- 

(1) In these regulations, unless the context otherwise requires - 

(a) “Acf means the Competition Act, 2002 (12 of 2003); 

(b) “average variable cosf means total variable cost divided by total output during the 
referred period; 

(c) “Cosf as used in Regulation 3 and its derivation may have reference to: 

i. “total cosf means foe actual cost of production including items, such as cost of 
material consumed, direct wages and salaries, direct expenses, work 
overheads, quality controi cost, research and development cost, packaging 
cost, finance and administrative overheads attributable to foe product during 
foe referred period; 

It. “total variable cosf means foe total cost referred to In clause (I) minus foe fixed 
cost and share of fixed overheads, if any, during foe referred period; 
ili. “total avoidable cosf means foe cost that could have been avoided if foe 
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enterprise had not produced the quantity of extra output coring the relerred 
period; 

iv. "aver^ avoidabie cost” is the total avoidable cost divided by the total output 
considered for estimating 'total avoidabie cost’; 

V. tong run average incremental cost” is the increment to long run average cost 
on account of an additional unit of product, where long run cost includes both 
capital and operating costs; 

Vi. ‘market value" means the coneideralion which the customer pays or agrees to 
pay for a product which is sold or provided or can be sold or provided, as the 
case may be; 

(d) ‘Commission” means the Competition Commission of India estabNshed under sub¬ 
section (1) of section 7 of the Act 

(e) ‘producT rrteans the goods or services, as the case may be, as defined in the Act; 

(f) ‘marginal cost » the change in total cost that adsas whan the quantity produced 
changes by one unit 

(2) Words and expressions used but not defined in these regulations shall have the same 
meaning respectively assigned to them in the Act or the Companies Act 1956 (1 of 1956), 
as the case may be. 

3. Oetermlnationofcoat- 

(1) ‘Cosf in the Explanation to section 4 of the Act shall, generally, be taken as average 
variable cost, as a proxy for marginal coat 

Provided that in specific cases, for reasons to be recorded in writing, the Commission 
may, depending on the nature of the industry, market and tschnology used, consider any 
other relevant cost concept such as avoidable cost, long run aver^ incremental cost, 
market value. 

(2) in arriving at the figures of costs, the Co mmis sion /Director General may take the help of 
suitable experts. 

4. Engagement of experts. - 

Where an enterprise disputes the cost determined by the Commissfon under regulation 3, it 
may, for reasons to be submitted in writing, request the Commission to appoint expert (s) for 
determining the cost On consideration of the request made by an enterprise, the Commission 
may, if it so decides, appoint expert(s) of its choice, at the cost of the enterprise making the 
request, to enable it to determine the cost. 

5. Request for confMsntlsIKy. - 

Any request for confidentiality of the documents submitted to the Commission or the Director 
General, as the case may be, shall be duly considered in accordance with the procedure laid 
down in the Competition Commission of India (General) Regulations, 2009. 

6. Removal of difficulty. - 

In a situation not provided for In the Act, rules or these regulations or in the matter of their 
interpretation, the procedure for determining the cost shall be determined by the Commission. 

S.L. BUNKER, Secy. 

[ADVTlII/4/187-M/09/Exty.] 
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